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Title IX – Common Definitions 
 
Consent:  
•  Consent is informed, freely and actively given and requires clear communication between all persons involved in 
the sexual encounter.  
•  Consent is active, not passive. Consent can be communicated verbally or by actions. But in whatever way consent is 
communicated, it must be mutually understandable. Silence, in and of itself, cannot be interpreted as consent.  
•  It is the responsibility of the initiator of sexual contact to make sure they understand fully what the person with 
whom they are involved wants and does not want sexually.  
•  Consent to one form of sexual activity does not imply consent to other forms of sexual activity.  
• Previous relationships or consent does not imply consent to future sexual acts.  
•  Consent cannot be procured by use of physical force, compelling threats, intimidating behavior, or coercion. Coer-
cion is unreasonable pressure for sexual activity. Coercive behavior differs from seductive behavior based on the type 
of pressure someone uses to get consent from another.  
•  Effective consent cannot be given by minors, mentally disabled individuals or persons incapacitated as a result of 
drugs or alcohol.  
•  If you have sexual activity with someone you know to be--or should know to be—mentally or physically incapaci-
tated (by alcohol or other drug use, unconsciousness or blackout), you are in violation of this policy. Incapacitation is a 
state where one cannot make a rational, reasonable decision because they lack the ability to understand who, what, 
when, where, why or how of their sexual interaction.  
 
Coercion: Unreasonable pressure for sexual activity. When someone makes it clear that he/she does not want to en-
gage in sexual behavior, or that she/he does not want to go beyond a certain point of sexual interaction, continued 
pressure beyond that point can be considered coercive.  
 
Cyberbullying: The use of communications technology to harm, threaten, or otherwise victimize another person. Cy-
berbullying can take many forms (i.e. offensive texts or instant messages, rumor-spreading emails, videos cruelly 
mocking other students posted to video-sharing sites, the creation of Facebook pages or Twitter accounts that humili-
ate others, and forwarding “sexts,” private messages or intimate images sent from one student to another, to other stu-
dents or even to the entire school).  
 
Force: Use of physical violence and/or imposing on someone physically to gain sexual access. Force can also include 
threats, intimidation (implied threats) and coercion that are used to overcome resistance.  
 
Forced Sexual Intercourse: Unwilling or non-consensual sexual penetration (anal, vaginal or oral) with any object or 
body part that is committed either by force, threat, intimidation, or through exploitation of another’s mental or physical 
condition of which the assailant was aware or should have been aware.  
 
Gender Discrimination/Harassment:  Discrimination and harassing behavior based on gender, sexual orientation or 
pregnancy violate federal and/or state civil rights law and deny equal educational opportunities for all students.  Dis-
crimination may occur when an individual or individuals are treated differently specifically because of his/her/their 
gender, sexual orientation or pregnancy.  Additionally, unintended behavior or action that ultimately results in treating 
a group differently because of their gender, sexual orientation or pregnancy may be a form of gender discrimination.  
Also making comments, name-calling, conduct of a physical nature, or other expressive behavior directed at an indi-
vidual or group on the basis of gender, sexual orientation or pregnancy are prohibited behaviors 
 
Hostile Environment: Harassing conduct that is sufficiently serious - that is, severe or pervasive – to deny or limit a 
student’s ability to participate in or benefit from the school’s program based on sex. A single instance of rape or other 
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form of sexual misconduct is sufficient to constitute as creating a hostile environment. Both, objective and subjective 
factors are considered in determining whether sexual harassment rises to the level of a hostile environment.  
Impact on Education: Unwelcome sexual comments or conduct that denies or limits a student's ability to participate in 
or benefit from his/her education program.  
Impact on Employment: Unwelcome sexual comments or conduct that unreasonably interferes with an employee's 
work performance or creates an intimidating, hostile, or offensive work environment.  
 
Non-Consensual Sexual Contact: Any intentional sexual touching, however slight with any object or body part, by a 
man or a woman upon a man or a woman, without consent.  
 
Non-Consensual Sexual Intercourse: Any sexual intercourse (anal, oral, or vaginal), however slight, with any object 
or body part, by a man or woman upon a man or a woman, without consent.  
 
Sexual Activity: Intentional contact with the breasts, buttock, groin, or genitals, or touching another with any of these 
body parts, or making another touch you or themselves with or on any of these body parts; any intentional bodily con-
tact in a sexual manner, though not involving contact with/of/by breasts, buttocks, groin, genitals, mouth or other ori-
fice. Intercourse, however slight, means vaginal and anal penetration by a penis, object, tongue, finger, and/or oral 
copulation (mouth to genital contact or genital to mouth contact).  
 
Sexual Discrimination: Behaviors and actions that deny or limit a person’s ability to benefit from, and/or fully par-
ticipate in the educational programs or activities or employment opportunities because of a person’s sex.  
 
Sexual Exploitation: Occurs when a person takes non-consensual or abusive sexual advantage of another for his/her 
own advantage or benefit, or to benefit or advantage anyone other than the one being exploited, and that behavior does 
not otherwise constitute one of the other sexual misconduct offenses.  
 
Sexual Harassment: Any unwelcome conduct of a sexual nature that includes unwanted sexual advances, requests for 
sexual favors, and other visual, verbal, non-verbal, or physical conduct of a sexual nature when: (1) submission to such 
conduct is made a term or condition of employment or the educational relationship; (2) submission to or rejection of 
such conduct is used as a basis for employment or education decisions affecting the individual; or (3) such conduct has 
the effect of unreasonably interfering with a student’s or employee’s work performance or creating an intimidating, 
hostile, or offensive working, educational, or living environment.  
 
Stalking: A course of conduct directed at a specific person that would cause a reasonable person to feel fear. Stalking 
involves repeated and continued harassment made against the expressed wishes of another individual, which causes 
the targeted individual to feel emotional distress, including fear and apprehension.  
 
Other examples of prohibited conduct include, but are not limited to unwelcome occurrences of:  

•  Sexual propositions or advances;  
•  Touching, pinching, or patting;  
•  Insulting or suggestive sounds;  
•  Comments about a person’s body or body parts;  
•  Emails or other written communication of a sexually suggestive;  
•  Inappropriate displays of a sexual nature;  
•  Repeated flirtatious or sexual comments;  
•  Sexually suggestive displays or objects;  
•  Repeated insults directed against men or women;  
•  Comments or behaviors that promise benefits for sexual favors;  
•  Retaliation against an individual for participating in a sexual harassment investigation;  
•  Sexually suggestive or oriented jokes or gestures directed toward another or sexually oriented or degrading 
comments about another.  

 
 
 


